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Abstract

A concerted action is not allowed under the Korean Fair Trade Act
Article 19. But the liner company’s concerted action on the freight is
allowed under Article 29 of the Korean Shipping Act. It is modelled
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from the Liner Code(1974), a kind of international convention.
Nevertheless, Article 58 of the Fair Trade Act says that only when the
act of the liner company is right and correct, it is exempted from the
application of the Fair Trade Act.

The author tries to accommodate these two conflicting articles.
Reflecting the early history of regulating anti—-competition behavior of
the line and Korea’ ratifying Liner Code and the Korean Shipping Act
1s special Act over Korean Fair Trade Act as a general law, the author
believe that Art. 29 of the Shipping Act prevail over Art. 19 of the Fair
Trade Act. In the recent East Asia Liner Companies case, the Fair
Trade Commission applied Article 19 of the Fair Trade Act and tries
to impose lots of fines. The author addressed to whether there is any
unjust act of the liner companies which trigger the application for Art.
58. The author reached at the conclusion that there was no breach of
the procedure stated in the Shipping Act by the liners and no unjust
act stated in Art. 58 of the fair Trade Act. The author suggested to
adopt a committee for the freight and one agency which are
independent like the FMC.

[Key Words]
Concerted Action, Anti-trust Law, Shipping Act, Ministry of Ocean

and Fisheries, Fair Trade Commission
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